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1 . MISSION WAS TOLD ON JULY 30 BY EDWARD PEARSON, A DIRECTOR 
WITHIN TRANSPORT DIRECTORATE GENERAL, THAT THE EC COMMISSION 
HAD MADE A DECISION NOT TO BEGIN COURT PROCEEDINGS AGAINST 
THREE MEMBER STATES (FRANCE, GERMANY AND BELGIUM) FOR HAVING 
INFRINGED ON THE TREATY OF ROME, PARTICULARLY ARTICLES 1 13 AND 
1 16, BY SIGNING THE UN CONVENTION ON THE CODE OF CONDUCT 
FOR LINER CONFERENCES. PEARSON DESCRIBED THIS AS HIGH LEVEL 
DECISION MADE WITHIN THE COMMISSION AFTER CONSIDERABLE POLITI- 
CAL PRESSURE HAD BEEN PLACED BY THE THREE MEMBER STATES ON 
SEVERAL COMMISSIONERS. THE INFORMAL DEAL PROVIDES THAT THE MEMBER 
STATES WILL DO "NOTHING RASH" ON THE UN CODE (IE.E., FOLLOW THEIR 
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Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


DORS TOLD COMMISSIONER SCARASCIA MUGNOZZA THAT THEIR COUNTRIES 
AGREED TO WORK WITH THE COMMISSION IN A COOPERATIVE MANNER 
IN THE FUTURE TOWARDS COMMUNITY SOLUTIONS IN MARITIME TRANSPORT 
POLICY. MEANWHILE THE COMMISSION WILL STAY ITS HAND ON THE 
NEXT STEP IN THE TREAY INFRACTURE PROCEDURE, BRINGING 
ACTUAL PROCEEDINGS BEFORE THE EUROPEAN COURT OF JUSTICE. 

2. PEARSON STATED THAT MOST LEGAL OBSERVERS FELT THAT THE COM 
MISSION HAD A VERY STRONG CASE, AS OUTLINED IN REFTELS. PEARSON 
WAS CERTAIN THAT A COURT DECISION WOULD HAVE RULED IN THE 
COMMISSION'S FAVOR, THUS CONFIRMING MEMBER STATE INFRINGEMENT 
OF THE TREATY, AND INCIDENTALLY BROADENING THE COMMUNITY'S 
COMPETENCE IN MANY AREAS OF EXTERNAL POLICY, INCLUDING SHIPPING 
IN THE END, HOWEVER, THAT PRESSING AHEAD WITH COURT ACTION 
WOULD JEOPARDIZE THE DISCUSSIONS CURRENTLY TAKING PLACE BETWEEN 
THE NINE AND THE COMMISSION ON THE ADOPTION OF A COM 

MON MARITIME TRANSPORT POLICY (REPORTED IN EC BRUSSELS A-237) 

AND WAS SATISFIED WITH PROMISES OF COOPERATION IN THESE DIS 
CUSSIONS AS WELL AS PLEDGES NOT TO RATIFY THE UN CONVENTION 
BY THRE THREE MEMBER STATES. 

3. PEARSON MADE CLEAR THAT THE COMMISSION HAD NOT ABANDONED 
ITS LEGAL POSITION REPORTED IN REFTELS AND THAT IT RESERVED 
THE RIGHT TO TAKE THE CASE TO THE EUROPEAN COURT IN THE FUTURE. 
MORRIS UNQUOTE ROBINSON 
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